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Amy L. Alvarez Suite 1000
Federal Government Affairs Il20 ~ Street, NW

Washington DC 20036
202-457-2315
FAX 281-664-9610

August15, 2005

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12th Street,SW,RoomTWB-204
Washington,DC 20554

Re: In theMatter ofRej~ulationofPrepaidCaiinj~CardServices,
WC DocketNo. 05-68

Federal-StateJointBoardon UniversalService,WC DocketNo. 96-45

DearMs. Dortch:

OnFriday,August12, 2005,RobertQuinnandI metwith Michelle Carey,LegalAdvisor
to ChairmanMartin, to discussAT&T’s proposedproceduresfor prepaidcardprovidersto
certify compliancewith interimrulesrelatingto USFandaccesschargetreatmentofprepaid
calling cardservices. Theattacheddocumentservedasthebasisofthediscussion.

OneelectroniccopyofthisNotice is beingsubmittedto theSecretaryofthe FCCin

accordancewith Section1.1206oftheCommission’srules.

Sincerely,



~AT&T

Judy Sello Room 3A229
Senior Attorney OneAT&T Way

Bedminster, NJ 07921
Tel.: 908-532-1846
Fax: 908-532-1218
Email: jsello@att.com

July 15, 2005

Ex Parte

Ms. MarleneH. Dorteh,Secretary
FederalCommunicationsCommission
~ l2~Street,SW,RoomTWB-204
Washington,DC 20554

Re: In theMatterofRegulationofPrepaidCalling CardServices
WC DocketNo. 05-68

DearMs. Dortch:

AT&T Corp. (“AT&T”) submitsthisexpartein supportof AT&T’s Emergency
Petitionfor ImmediateInterimRelieffiled May 3, 2005 (“Petition”) in theabove-referenced
proceeding.InAttachmentA hereto,weproposea setofproceduresfor prepaidcard
providersto certify compliancewith interimrulesrelatingto USFandaccesscharge
treatmentofprepaidcalling cardservices.

Inits Petition,AT&T stressedtheurgentneedfor theCommissionto adoptinterim
rulesto advanceuniversalserviceandestablishregulatoryneutralityfor all prepaidcalling
servicespendingresolutionofthe rulemakingin this docket. In particular,AT&T askedthe
Commissionto affirm thatUSFshouldbe assessedon all prepaidcardservices,with an
exceptionfor thosecardssold tothemilitary, andthattheCommissionshouldrevokethe
EnhancedServiceProviderexemptionfromthepaymentofswitchedaccesschargesfor all
prepaidcardservicesuntil it ultimatelydetermineswhethertheservicesat issueare
telecommunicationsservicesor informatiànservicesin this rulemaking. AT&T alsourged
theCommissionto recognizethatprepaidcallingcardservicesare interstatein naturesuch
that 10~%ofrevenueswould be subjectto USF assessmentandinterstateaccesscharges
wouldapplyto all prepaidcalls.
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Alternatively, theCommissioncouldconcludethataccesschargesbeappliedon the
basisofthelocationoftheend-usercallingandcalledparties. In all events,AT&T urged
theCommissionto takemeasuresto ensuretheenforceabilityofits interimrules.
Certificationby PPCprovidersis requfre~lto fostertransparency,preventevasion,facilitate
enforcement,andrestorefairnessto the?PCmarket. Only by requiringprepaidcard
providersto providecertificationswill’ theFCCensurecompliancewith its rules.
In AttachmentA, AT&T setsforthacertificationmechanism.

CertificationProcess

UnderthecertificationprocessthatAT&T proposes,eachproviderofprepaidcard
serviceswould berequiredto provideacertification,regardlessof theregulatory
classificationofits service(astelecommunicationsserviceor informationservice)and
regardlessofwhetherits PPCserviceis providedaspartofabundledpackageofservicesto
endusersor to otherentities.

Specifically, thosefacilities-basedPPCprovidersthat sellprepaidcardserviceson
an end-to-end(callingparty-to-calledpai~ty)basiswill certify on behalfofthemselvesand
theirresellercustomers.

ThosePPCprovidersthatoper~e~jordirecttheoperationof, PPCplatformsand
purchasetransportfrom otherentitiesto~ovide PPCserviceswill certify on behalfof
themselves,theirunderlyingtranspo j~rqyiders,andtheirresellercustomers.

EachPPCprovider,asdefinedabove,would submitits reportandcertificationto the
FCC on thelastdayof eachcalendarquarterwith respectto theimmediatelypreceding
calendarquarter. Thecertificationwould befiled publicly.

AccessCharties

Eachcertifyingproviderwould setforththepercentageof its totalPPCminutesthat
are,respectively,interstate,intrastateandinternational,forthereportingperiod,calculated
in eachcasebasedonthe locationoftheend-usercalling andcalledparties. It would also
setforth thepercentageof itstotal PPCminutesfor which it expectsto bebilled interstate
andintrastateaccess,respectively. •~

If thejurisdictionofthecall canndtbe determinedbasedon theCPNofthecalling
partytransmittedthroughtheSS7sign~ingstream,thecertifying PPCprovidermustcertify
that it hasprovidedthecorrectpercenta~g~ofinterstateversusintrastateminutes(PIU) for
PPCcallsbasedon thelocationoftheén~-usercallingandcalledpartiesto eachentity
involved in transportingthetraffic, including anyprovideroftransportservicesandlocal
exchangecarriers.

If aPPCprovideris using anuiiafflhiatedtransportprovider,andfails to supplythe
transportproviderwith thespecifiedPPCPIU factors,thetransportprovidershall,
notwithstandingany contractor tariffprovision to thecontraryotherwisein effectbetween
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theparties,treatthatPPCprovider’straff~cassubjectto a 50 percentdefaultPIt.) for both
(a)accessreportingto LECs (andanyotherintermediateentity involvedin transportingthe
call), and(b) billing oftransportservicesto thePPCprovider.

ThecertifyingPPCprovider,andany intermediateentity involved in transportingthe
call, mustexpresslyacknowledgethat theLEC hastherightto audit all suchPIU reports,
including therightto auditthePPCpro~derfor call detail androutinginformation,
irrespectiveofwhetherthePPCproviderhasadirectrelationshipto theauditingLEC. In
addition,theLEC hasthe right to holdthePPCproviderresponsiblefor anyintermediate
entity involved in transportingPPCtraffià to causeaccesschargesto bepaidon suchtraffic
basedonthe locationoftheend-usercallingandcalledparties.

Thecertificationwould includeastatementthatneitherthecertifyingPPCprovider
norany intermediateentity involved in transportingthetraffic is relying on (i) routing
arrangementsthat couldmakeit difficult to identify accuratelythejurisdictionofthe
end-to-endPPCcall forpurposesofensuringcompliancewith theserules,and/ or (ii) any
regulatoryclassificationor legalconstructthatwould permitthePPCor its underlying
transportproviderto avoidaccesschargesthat theCommission’sruleswould requireof any
end-to-endbasicservicePPCprovider.,

If thecertifyingPPCproviderdoesnotpassend-userCPN, it mustcertifythat
neitherit norany otherintermediateentity involvedin transportingthetraffic is substituting
platform CPNoranyothergeographic’ail~j-significantnumber,carrieridentificationcodeor
signalingparameterthatcouldcausethe tprminatingLEC to bill accesschargesbasedon
CPNthatdoesnot accuratelyreflectthe l9cationofthecallingparty.

ThecertifyingPPCprovidermustcertify thatneitherit noranyintermediateentity
involved in transportingthecall is relyingon theESPexemptionoranyotheraccesscharge
exemptionto usePOTSnumbers,localbusinessservicesand/ interconnectiontrunks
insteadofpayingaccessto originateand / orterminatePPCcallsoverthePSTNthaton an
end-to-end(callingparty-to-calledparty)basiswould notbe local calls if dialedon a
direct-dialedbasiswithouttheuseofaPPC.

UniversalService

As to universalservice,eachce~tifyingPPCproviderwould certify to theFCCthe
percentageoftotalPPCservicerevenuesthatare,respectively,interstateandinternational
andthereforeeachsubjectto federaluniversalserviceassessmentsfor the reportingperiod.

It would furthercertify that it is cçntributingto thefederaluniversalservicefund
basedon theinterstateor internationalr’eyenuesit derivesfrom its provisionofPPC
services,andthat it is excludingonlyPPçrevenuesassociatedwith cardssoldby, to, oron
behalfofmilitary exchangesor theDepartmentofDefense,fromthe foregoingrevenues
reportedfor universalserviceassessments.
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Theneedfor suchreportingandcertificationmechanismsis amplyjustified to
ensurethat theCommission’suniversalserviceobjectivesareachievedandthatprepaidcard
providersoperateon alevel regulatoryplayingfield thatpreventsthemfrom gainingunfair
competitiveadvantagesbasedupontheirability to cloaktheirconductfromfull andfair
scrutiny. Theseadditionalrequirementswill helpassurethenondiscriminatoryenforcement
oftheCommission’sinterim rulesagainstall providersofprepaidcalling services.

OneelectroniccopyofthisNoticeis beingsubmittedin accordancewith the
Commission’srules.

Sincerely,

Is’

JudySello

End: AttachmentA

cc: DanielGonzalez
MichelleCarey
TomNavin
TamaraPreiss
SteveMorris
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ATTACHMENT A

PREPAID CAR]) CERTIFICATION PROCESS

Who must certify?

PrepaidCardServicesDefined: Prepaidcardservices(PPC)arethosethatallow users
to payin advancefor aspecifiedamountofcalling, whetherby card,virtual card,or
PIN-based,serialnumber-based,orsomeotheraccountidentificationmechanism,where
theservicerequiressuchcallsto beoriginatedby theend-user:(a)(i) by first dialingor
enteringadesignatednumberto reachaplatformor specifiednetworkaccesspointfor
verificationoftheuser’sprepaidaccountstatusasapreconditionto useoftheprovider’s
services;and(ii) uponverification,dialingor enteringthenumberofthecalledparty;
(b) withoutregardto thetechnologyusedto provideservice,to additionalfeatures,
functions,orcapabilitiesavailablethrough,in conjunctionwith orin additionto calling
services,or to whethertheproviderusesthetelecommunicationsor telecommunications
servicesofoneormoreunaffiliatedentitiesin provisioningsuchservices.

EachPPCProvider,asdefinedbelow,mustprovideacertification,regardlessofthe
regulatoryclassificationofits service(astelecommunicationsservice,information
serviceorothernonregulatedservice)andregardlessofwhetherits PPCserviceis
providedaspartof a bundledpackageofservicesto endusersor to otherentities.

PrepaidCardProvider(or PPCprovider)~Eachandeveryentity thatprovidesprepaid
cardservices,throughits ownfacilities orviaresale,shall individually or throughits
underlyingtelecommunicationsprovider,~ubmitacertificationsignedby anofficer,
underpenaltyofperjury,attestingto compliancewith theFCC’srulesregardingaccess
chargesanduniversalservicecontributipn~forprepaidcardservices.

(A) Thosefacilities-basedPPC providers that sellprepaid card serviceson an
end-to-end(calling party-to-calledparty)basisto: (i) end-usercustomersand/ or
(ii) otherentitiesthatreselltheirprepaidcardservices,will certify on behalfof
themselvesandtheirresellercustomers.

(B) ThosePPC providers that operate,Or direct theoperation of, PPCplatforms
and purchasetransport in whole or in part from other entities to providePPC
servicesto: (i) end-usercustomersand/ or.(ii) otherentitiesthatreselltheirprepaidcard
services,will certify on behalfofthemselves,theirunderlyingtransportproviders,and
theirresellercustomers.

(C) ThosePPC providers whoseoperationsare limited to resellingend-to-end
prepaid card servicesprovided by PPCproviders describedin (A) or (B) abovedo
not needto submitanycertificationunderthis rule,providedthatsuchPPCproviders
have obtainedadequateassurancesfrom theunderlyingPPCproviders that all
certificationsrequiredunderthis rule havebeenproperlyfiled.
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What facts must be certified?

Each certifying prepaid card provider, asdefmed in (A) and (B) above,shall report and

certify compliancewith theFCC’s interim,.~rulesregarding PPC services,as follows:

Access— Eachcertifying PPC provider shall certify to theFCC:

-the percentageofits total PPC minutesthat are, respectively,interstate,
intrastateandinternational,for the reporting period, calculatedin eachcase
basedon thelocationoftheend-usercallingandcalledparties;and

-thepercentageoftotal PPCminutesfor which thecertifyingPPCprovider
expectsto bebilled orhavebeenbilled, orexpectsto enableany intermediate
entity involvedin transportingthecall (includingtransportcarriers(e.g.,
interexchangecarriers)andlocal exchangecarriers(LEC5)) to bebilled or have
beenbilled, interstateaccesschargesforthereportingperiod;

-thepercentageoftotalPPCminutesfor whichthecertifyingPPCprovider
expectsto be billed orhavebeenbilled, orexpectsto enableanyintermediate
entity involvedin transportingthepall to bebilled orhavebeenbilled, intrastate
accesschargesforthereportingperiod;

-whenthePPCproviderpurchase~transportfrom anunaffiliatedentity, it has
disclosedto thatentity thefactthat it is purchasingtransportforpurposesof a
PPC offering;

•-wherethejurisdictionofaPPCcall (basedonthe locationoftheend-usercalling
andcalledparties)cannotbedeterminedbasedon theCPNofthecallingpartyor
otherinformationtransmittedthroughtheSS7signalingstream,thecertifying
PPCproviderhasprovided,eitherdirectlyor indirectlythroughanyintermediate
entitiesinvolvedin transportingth~call, to anyintermediateentity involvedin
transportingthecall (includingtraqsportcarriers(e.g., interexchangecarriers)and
local exchangecarriers(LECs))thecorrectpercentageofinterstate(including
international)versusintrastateminutesforPPCcallsbasedon thelocationofthe
end-usercalling andcalledparties;~

-thecertifyingPPCprovideris paying,or is enablingits transportproviderto pay,
accessfor PPCcallsbasedonth~ocationoftheend-usercallingandcalled
parties;

-neitherthecertifyingPPCprovidpr,anyintermediateentity involved in
transportingthecall northeoriginatingLEC is relyingon (i) routing
arrangementsthatcould makeit difficult to identify accuratelythejurisdictionof
theend-to-end(callingparty-to-calledparty)PPCcall forpurposesofensuring
compliancewith theserules,andI çr (ii) anyregulatory classificationor legal
constructthatpurportsto permitthePPCprovideror its underlyingtransport
providerto avoidaccesscharges.that theCommission’sruleswouldrequireof
any end-to-endbasicservicePPCprovider;
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-if thecertifyingPPCproviderdoesnot passend-userCPNorotherinformation
that canbe usedto determinethecorrectjurisdictionof thecall, neitherit, any
intermediateentity involvedin transportingthecall northeoriginatingLEC is
substitutingplatformCPNorany‘othergeographically-significantnumber,carrier
identificationcodeor signalingparameterthatcouldcausetheterminatingLEC to
bill accesschargesbasedon CPNthatdoesnot accuratelyreflectthe locationof
thecalling party;

-if thecertifyingPPCproviderdoesnotpassend-userCPNorotherinformation
thatcanbeusedto determinethecorrectjurisdictionofthecall, thenfor purposes
ofproperlybilling switchedaccess’chargesattheterminatingendofthecall, it (or
anyintermediateentity involved in transportingthecall) is reportingjurisdictional
factors,knownaspercentageofinterstateuse(PIU), to LECsbasedon the
locationoftheend-usercallingandcalledpartieswith respectto PPCtraffic;

-for purposesofproperlybilling switchedaccesschargesattheoriginatingendof
thecall, forPPCcallsplacedusing 8YY services,thecertifying PPCprovider(or
anyintermediateentity involvedin transportingthecall) is reportingPIU factors
for suchoriginating8YY services,to originatingLECs basedon thelocationof
theend-usercalling andcalledpa~jties;

-to theextentthataPPCproviderisusing anunaffiliatedtransportprovider,no
laterthanthe45th dayof eachcalendarquarter,thePPCprovideris providingto
suchtransportproviderPPCPIU factorsandcall volumesonwhich suchPIU was
calculated(i.e., interstateknownminutesdivided by thesumof interstateand
intrastateknownminutes)basedonnot lessthanaone-dayrepresentativesample
forthat quarter,andcomputedseparatelyfor originatingandterminatingtraffic,
on astate-specific(ormoregranular)basis;and if thePPCproviderfails to do so,
thetransportprovidershall,not~vithstandinganycontractor tariffprovisionto the
contraryotherwisein effectbetwepntheparties,treatthat PPCprovider’straffic
assubjectto a50 percentdefaultPIU for both(a) accessreportingto LECs (and
any otherintermediateentityinvolvedin transportingthecall), and(b)billing of
transportservicesto thePPCprovider,andin eachcasethethird-partytransport
providershallhavethe right to notify anyoriginatingandterminatingLEC that it
hasappliedthedefaultPIU to suchPPCprovider’straffic;

-thecertifyingPPCproviderexpresslyacknowledgesthat, theLEC hastheright
to (a) auditPIU reportsprovidedththeLEC and/ oranyunderlyingtransport
provider,includingthe rightto audit thePPCproviderfor call detail androuting
information,irrespectiveof whetherthePPCproviderhasadirect relationshipto
theauditingLEC,and(b) holdthePPCproviderresponsiblefor failure ofany
intermediateentity involvedin ~ai~sportingthePPCprovider’straffic to cause
accesschargesto bepaidon suchtraffic to theoriginatingandterminatingLECs
basedon thelocationoftheend-usercallingandcalledparties;
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-thecertifyingPPCprovideracknqwledgesthat, notwithstandinganycontractor
tariffprovisionto thecontraryotherwisein effect betweentheparties,any
intermediateentity involvedin transportingthecall is entitledto: (a) rely on Pills
providedbyPPCprovidersfor purposesofreportingPIUsto theLECs, and
(b)discloseto theLEC oranyotherintermediateentity involvedin transporting
thecall thePIU datareceivedfrom,thePPCprovider,uponrequest;

-neitherthecertifyingPPCprovidernoranyintermediateentity involvedin
transportingthecall is relyingon theESPexemptionorany otheraccesscharge
exemptionto usePOTSnumbers,localbusinessservicesand/ or interconnection
trunksinsteadofpayingaccessto priginateand/ orterminatePPCcallsoverthe
PSTNthaton an end-to-end(calling party-to-calledparty)basiswould not be
local calls if dialedon adirect-dialedbasiswithout theuseofaPPC;

-the certifyingPPCprovideris relyingexclusivelyon switchedaccessto originate
andterminatePPCcallsoverthePSTNthatwouldnot be localcallsif dialedon a
direct-dialedbasiswithout theuseofaPPC;

Forpurposesofthis cettificatioz~~y referenceto “location oftheend-usercalled
party” shall be deemedto refer~ç4elocationofthePPCplatformin caseswhere
thereis no terminatinglegofacall~fromthePPCplatformto anend-usercalled
party(e.g.,becausethecall is not cOmpleted,orbecausethecall solelyinvolves
interactionwith thePPCplatform)~

UniversalService— EachcertifyingPPC~providershall certifyto theFCC:

-thepercentageoftotalPPCservicprevenuesthatare,respectively:(i) interstate
and(ii) internationalandtherefore~subject,in eachcase,to federaluniversal
serviceassessmentsforthereportingperiod;that

-it is contributingto the federaluniversalservicefund basedon theinterstateor
internationalrevenuesit derivesfrom its provisionofPPCservices;

-it is excludingonly PPCrevenues~associatedwith cardssold by, to, oron behalf
of military exchangesor theDepartmentof Defensefromtheforegoingrevenues
reportedfor universalserviceassp~ments;

WhenmustPPCprovidercertifications~bemade?

-EachPPCprovider,asdefinedabOve,shallsubmitits reportandcertificationto
theFCC on thelastdayofeachcalendarquarterwith respectto theimmediately
precedingcalendarquarter.

How would certificationsbefiled?

-Certificationsshallbepublicly filed on theFCC’sECFSwebsiteunder

WC DocketNo. 05-68,RegulationofPrepaidCallingCardServices.
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Why arecertificationsrequired?

-Certificationsby PPCprovidersarerequiredto fostertransparency,prevent
evasion,facilitateenforcement,andrestorefairnessto thePPCmarket. Only by
requiringtheprepaidcardprovidersto providecertificationswill theFCCensure
compliancewith its rules.
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